CMPABA «PUTIKOB MPOTW YKPATHI»
(CASE OF RYTIKQOV v. UKRAINE)
(3asBa N2 52855/19)
CTucnuin BUKNaA piteHHa Big 23 tpaBHs 2024 poky

17 nmnuga 2019 poky B MexXax KprMiHanbHOTO NPOBaKEHHS NICNA 3aKiHYEHHS 06LLYKY Y
HOMepI FOTeNt, B AKOMY Ha TOW MOMEHT NPOXMBAB 3aABHUK, Cig4unii, 6e3 nepeaHbol
yXBanwu Cyay 3aTpuMaB 3asiBHMKA 3a Mij03p0L0 Y 36epiraHHi, 36yTi Ta pO3MOBCHOIKEHHI
MaTepiasiB NopHOrpadiyHOro xapakTepy, BUMHEHOMY 3a MoMnepeHbo 3MOBOK TPYMOHD
0Ci6. Y npoTOKONi 3aTpUMaHHA 6yN0 HaBeAEHO NOCKNAHHA Ha YacTuHY nepuly cTaTTi 208
KpumiHanbHOro npouecyanbHoro kogekcy Ykpainu 2012 poky (aani — KMK Ykpaihn),
KOAHWX iHLLIVX feTane y npOTOKONI 3aTpUMaHHs HaBeaeHo He 6yno. 12 nunHa 2019 poky
NPOKYPOP 3BEPHYBCH 10 MICLEBOrO Cyfy 3 KOMOTaHHAM MNP0 06paHHA 3amnobixHOro
3axoay Yy BUrNa4i TpUMaHHA 3ad9BHMKA NiJ BAPTO0. TOr0 X [HA PanOHHWIA CyA BiAMOBMB
Yy 3a[10BOJIEHHI 3a3HAYEHOr0 KJI0MOTaHHA Ta NMOMICTUB 3adBHMKA MiJ LOMALLHIA apewT y
HIYHWIA nepiog [06W, MOCMNAKYNCh Ha Te, WO He 6yno AOCTATHIX MiAcTaB, TpUMaTy
3asiBHMKA Mif BapTOK. 3rofloM Cy/ 3MIHMB 3aM00iXHNIA 3axi[ 3asiBHWUKA Ha 3BifIbHEHHS
nif 0cobucTe 3060B'A3aHHA. Y nnnHI 2019 pokKy 3asiBHUK NOAAB LIMBINbHWA MO30B NPOTY
nocagosux oci6 Cnyx6u 6e3nekn Ykpaluu (gani — CBY), aki nposogunu npec-
KOH(EepeHLito y 3B'A3KY 3 KpUMiHaNbHUM MPOBAMXKEHHSAM LLOAO0 3asiBHUKA, BUMaratum
3aXMCTUTK MOr0 YecTb, MAHICTb Ta AiN0BY pPenyTauito i CnpocTyBaT HEAOCTOBIPHY
IHbopMaLito. LLleBYeHKIBCbKMIA paioHHWIA cya M. KineBa 3a[10BOJIbHUB LMBINbHIIA MNO30B
3adBHMKA, BCTAHOBWBLUW, O TBEPIXKEHHA, 3ragaHi npauiBHukamm CbY Ha
NpecKoHbepeHL T, bynn HeJoCTOBIPHUMM Ta TaKUMW, L0 TaHbOWUIN A0r0 YeCTb i MAHICT,
Ta 3060B'A3aB CBY ony6nikyBaTy BiJOMOCTI NPO YXBaNeHe PiLLEHHS CyAy Ta CIPOCTyBaTH
NOLUMPEHY HEK HEeAOCTOBIPHY IHPOPMALLtO NPO 3asBHUKAE. ANensuUinHUiA Ta KacauinHui
CYaM 3anuWunM PilleHHs cydy Nepuwol iHCTaHUil 6e3 3MiH. 3afBHWK He BWMaraB
BiZLLIKOAYBAHHA LWIKOAM Y 3a3Ha4eHOMY npoBakeHHi. [lo €Bponencbkoro cyay 3 npas
MOAMHW (pani — €Bponencbkuii Cya) 3asBHUK CKApXMBCH 3@ MyHKTOM 1 cTaTTi 5
KOHBEHL Npo 3aXMCT NpaB NHOAMHM | OCHOBOMONOXHMX cBob60A (Aani — KOHBEHLS), Lo
NOr0 3aTPUMaHHA 6yN10 HE3AaKOHHKMM, 3@ MYHKTOM 5 CTaTTi 5 KOHBEHLl, L0 Y HbOro He
6yno 3abe3neyeHoro NPaBOBOK CaHKLE NpaBa Ha BifLIKOAYBAHHA Y 3B'A3KY 3 MOro
HE3aKOHHWM 3aTPUMaHHSAM | TPUMaHHAM Nif BapTOl, @ TaKOX 3a MyHKTOM 2 CTaTTi 6
KoHBeHLUjl, 1o 6yn0 MOpyLIeHO WOro MpaBO BBAXATUCA HEBWUHYBATUM. PO3rnsHyBLIK
CKapry 3adBHUKa 3a NYHKTOM 1 cTaTTi 5 KOHBEHLiT EBpONenchkMil Cyf 3a3HauuB, Wo B
NPOTOKONI 3aTPUMaHHS, K NiacTaBa AN 3aTPUMaHHS 3asBHIKa 63 nonepeaHbOl YXBani
cyay, umMTyBanacs yactuHa nepwa ctatTi 208 KIK YkpaiHu, sika BCTaHOBIIIOE BUHATKM i3
3arafibHOro npaBuna NpPo HeobXiAHICTb YXBaNK Cyay ANS 3aTpuMaHHs ocobu. Kpim Toro,
KOHKPETHI NiACTaBMK, L0 BMNPaBAOBYOTb 3aCTOCYBaHHA OAHOI0 3 BUHATKIB, AKi BUYEPNHO
rnepepaxoBaHi B LibOMY MONOXEHHI, MalTb 6yTM OAHO3HAYHO BCTAHOBMEHI Nif 4ac
3aCTOCYBaHHSA TaKoro 3axofy, NPOTE Hi MPOTOKOS 3aTPUMAaHHS, Hi MPOTOKON OBLLYKY He



MICTUIN KOHKPETHOI iHQOpMaLLil Ta He NOCKNANNCs Ha byab-AKi KOHKPETHI 06CTaBUHM A1
NOSCHEHHS, AKWIA 3/104MH BYMHWUB 3a8BHIK Nepes CBOIM 3aTPYMaHHAM, abo siKi 03HaKM
YITKO BKa3yBanM Ha Te, WO BIiH WOWHO BYMHMB 3/04MH. TOMY HE MOXHa 6yno
CTBEPAXYBATU, LLLO OpPraHu AepxaBHOl BNaan CTUKHYNIUCA 3 HEeBIAKNAAHOK CUTYaLIEt,
fKa nignagana nig oaMH 3 BUHATKIB 3a YacTuHOK nepuuoto ctatti 208 KIK YkpalHu.
bepyun 0o yBarn HaBefeHi MIpKyBaHHS, EBPOMNENCbKWA Cyd AIAWOB [O BMCHOBKY, LLO
3aTpUMaHHS | TpUMaHHA 3adBHUKa Mif BapToro y nepiod 3 11 4o 12 naunuga 2019 poky Ha
NiACTaBI PILLEHHS CNIAYOro BYN0 HECYMICHUM 3 BUMOraMu KOHBEHLT, Ta KOHCTaTyBaB
nopyLleHHsa nyHkTy 1 cTaTTi 5 KoHBeHUil. CTOCOBHO CKaprv 3adBHMKA 3a MYHKTOM O CTaTTI
5 KOHBeHLII €BPOMNeCbKWiA Cya 3a3HauMB, L0 NOKWM TPUMAHHA 3asBHMKA Mif BapTOH
(GopMasbHO BiINOBIAae BUMOraM HalioOHa/IbHOr0 3aKOHOAABCTBA, BiH HE MOXe BUMaraTu
BiALIKOAYBAHHSA LUKOAM Y 3B'A3KY 3 LIMM Ha HalioHanbHOMY piBHi. KpiM Toro, B YKpaiHi
Hemae nepefbayvyeHol 3aKOHOAABCTBOM MpoLedypu Aad MOfdaHHA MO030BY 3 METOH
OTPUMAaHHA BIALLIKOAYBAHHS WKOAM 3@ NM036aB/IeHH CBOOOAN, AKe EBPONENCHKUIA CYA
BM3HAB TaKMM, LLIO NOpyLIye 0fHe 3 NonoxeHb KOHBEHLI. EBpONencbKuii cya AiiLWoB 40
BWCHOBKY, LLO Y L/l CNpaBi He 6yB [OTPUMaHWA NPUHLMN L0 e(DEKTUBHE KOPUCTYBAHHS
NpaBOM Ha BIJWKOAYBAHHA MOBMHHO 3abesnedyyBatncs 3 AOCTATHIM  PIBHEM
BM3HAYeHOCTi Ta KOHCTaTyBaB MOPYLWeEHHA NYHKTY 5 cTaTTi 5 KoHBEHUl. Po3rnaHyBLwu
CKapry sasBHMKA 3a NyHKTOM 2 cTaTTi 6 KOHBEHLIl €Bponencbkunii cya AiMWoB A0
BWCHOBKY, WO 3aSIBHUK AOCTATHbOK MipOK HE BWCYHYB MUTAHHS NPO CTBEPOKYBaHe
NOpYyLIeHHs Npe3yMmnLil HEBUHYBATOCTI LLISAXOM BUKOPUCTAHHA KPUMiHAIbHO-NPaBOBKX
ab0 UMBINbHO-NPaBOBMUX 3aC06IB HOPUAMYHOIO 3aXMCTY Ta BIAXMAMB LIHO YACTUHY 3asBMK
BIANOBIAHO [0 NyHKTIB 1 1 4 crarti 35 KOHBEHLUIl y 3B'A3KYy 3 HeBUYepnaHHAM
HaLliOHaNbHMX 3aC06IB KOPUANYHOIO 3aXMUCTY.

SA LUMXTIHACTAB CY[ OAHOIOJ10CHO

1. Oronowye nNpUAHATHAMKU ckapru 3a nyHktamu 1 i 5 ctatTi 5 KoHBeHUil LoAo
3aKOHHOCTI 3aTpPUMaHHA 3asiBHWKA 6e3 MonepeAHbol yxBanw Cydy Ta BIACYTHOCTI
3a06e3neyeHoro NpPaBOBOK CaHKLiet0 MpaBa Ha Bi[LWIKOAYBAHHA Yy 3B'A3KY 3 MOro
HE3aKOHHWM 3aTPUMaHHAM | TPUMaHHAM Mif BapTOl, a pewTy cKapr y 3agBi —
HEMPUUHATHUMMY;

2. [locTaHoBASAE, WO 6YN0 NOPYLLEHO NYHKT 1 cTaTTi 5 KOHBEHLUI!;
3. [locTaHoBASAE, L0 6YN0 NOPYLLEHO NYHKT 5 cTaTTi 5 KOHBEHLUI;

4. MocTaHoBnse, WO; (a) yNpoaoBX TPbOX MICALIB 3 AaTW, KOAW Le pilleHHs Habyae
CTaTyCy OCTATOMHOr0 BiNOBIAHO A0 NYHKTY 2 cTaTTi 44 KOHBEHLIT fep)KaBa-BianoBigay
noBWHHA cnnaTtuth 3asBHKKy 1 800 (ogHa TWcsAYa BICIMCOT) €BPO Ta A0AATKOBO CyMy
6yab-AKOro noaaTtky, L0 MOXe HapaxoBYBaTWCS, B AKOCTI BifLUKOAYBAHHA MOpaNbHOI
LIKOAK; LSt cyMa Mae 6yTW KOHBEPTOBAHA B HALiOHaNbHY BaNtOTy AepPXKaBU-BiAnNoBigaya
33 KYPCOM Ha fieHb 3AilicHeHHs nnaTexy; (b) i3 3aKiHYeHHAM 3a3Ha4eHOro TPUMICAYHOrO
CTPOKY A0 OCTATOYHOr0 PO3pPaxyHKy Ha 3a3HayveHy CyMy HapaxoByBaTUMETHCH MPOCTMA



BiAcOTOK (simple interest) y po3mipi rpaHM4HOI MO3MYKOBOI CTaBKM EBPOMERCHKOro
LileHTpanbHOro 6aHKy, Aka AigTMe B Mepiof Hecrnaat, 40 SKol Mae 6yTu [0AaHO Tpu
BIICOTKOBI MYHKTH;

5. Bigxunge peluty BMMOr 3asBHIMKaA LLOLO0 CNIPaBeaIMBOI caTuchakLil.



